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EDITORIAL NOTES. 


The freedom of the press is one of the boasted possessions of the 
free American people but it is in a fair way of doing more to harm 
the fair judgment and good morals of our country than any other one 
form of freedom. One has but to open the columns of almost any one 
of the widely-circulated American newspapers to observe that crim- 
inal cases are tried out of Court, and the most damaging statements 
are made concerning persons, both rich and poor, regardless of the 
proofs. If there were an elimination of the European war news and 
the crimes of the day before, elaborated upon in column after column, 
there would be little left. In a recent interview had with Commis- 
sioner Davis, the estimable woman officer having charge of charities 
and corrections in New York City, it was stated by her that the 
inmates of the prison on Blackwell’s Island are not permitted to 
read the daily newspapers, for the very reason that it keeps them 
continually conscious of the doings of other experts in crime and 
of the situation of their pals outside. It might have been added that 
it tends to foster the spirit of crime within them, whereas the shutting 
out of all knowledge of the evil going on in the outside world would 
at least give them a chance for quiet, sober reflection over the dis- 
astrous consequences of their iniquities. Vice is always made more 
alluring by continually looking at it; the old and oft-quoted rhyme 
of Pope is as true to-day as when it was written. The two most 
notable instances of the evils done by a free press in relation to 
criminal matters are those of the Thaw and the Becker cases. For 
something like nine years the Thaw case has been continually before 
the public, and while this is partially due to the probably mistaken 
verdict of the jury which declared him insane, it is also due to the 
articles concerning him persistently printed in the newspapers. People 
have long been sick of a most disagreeable subject, and the effect upon 
that portion of the public none too well disposed toward rectitude has 
been, to say the least, demoralizing. The other is the Becker case, 
which was tried and re-tried in certain of the New York newspapers, 
after he had had two fair trials and was twice legally convicted of 
murder. We admit that the Becker case was, what the Thaw case 
was not, one of some public interest. There was a criminal conspiracy 
between certain gamblers of New York City and the police, under 
which tribute was paid to the police by the gamblers, in return for 
which the latter received protection from arrest and imprisonment. 
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These gamblers quarreled and, as a result, one of them, Rosenthal, 
was inurdered. Becker was shown to have been at the head of the 
conspiracy and of those who committed the murder. It was a mcst 
difficult case to try, and the satisfactory result was altogether due 
to the skill and fearless persistence of the then District Attorney, 
now the Governor, of the State of New York. Ever since his con- 
demnation the counsel and friends of Becker have filled the news- 
papers with plaints and stories that pretended newly-discovered evi- 
dence, all of which should have been addressed solely, if at all, to the 
reviewing Court. It would probably be difficult to frame a law to 
prevent newspapers from influencing public sentiment in wrong di- 
rections concerning criminal matters, but it would seem as if some 
method should be devised by which the general public may be pro- 
tected from the harmful influences proceeding from the misdirected 
guidance of those in charge of the purveyors of so-called public news. 





The question has arisen in this State, and has been put forth in 
several of our leading newspapers, as to whether it is worth while, 
considering the cost and little practical use to which it is put, to have 
a State census in the middle of the ten-year period between the taking 
of the Federal census. That there are inaccuracies in the State census 
to a far greater extent than in the Federal census is true, but, if there 
were any real use for a State census, the public might well put up 
with its shortcomings. Of what use it is, however, nobody seems 
able to explain. It was started in the early history of our State, for 
some good purpose no doubt, but that good purpose has long passed, 
and the one hundred thousand dollars or more now expended in com- 
piling the necessary figures might well be abandoned. That it would 
be difficult to secure such an abandonment at the hands of the Legis- 
lature we can well understand, because the controlling politicians 
from each county who can influence the appointment of the census 
enumerators will not willingly yield up this little plum without pro- 
test. 





The Journal is in receipt of the “Special Edition of The Anti- 
Prohibition Manual,” which is stated on its cover page to be “issued 
in response to oe of city editors, telegraph editors and deskmen 


in newspaper offices tor a ready-reference volume on the liquor side 
of prohibition claims.” The publication is by “The Publicity De- 
partment of the National Wholesale Liquor Dealers’ Association of 
America.” We have our doubts if anybody in any newspaper office 
in the country, except where the newspapers published in such offices 
are somehow interested in the liquor business, has ever asked for this 
“ready-reference volume.” If any one has, he is now receiving no 
fact and no argument which may be termed enlightening or new. 
The chief points in the pamphlet are two only: one, that the natural 
craving of man for liquor will render any prohibitory law unenforce- 
able; and, as a special point, that there will be such a loss of revenue 
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to the national government and to the States and lesser municipalities 
if there is national prohibition (which loss must be made up by taxa- 
tion or otherwise from the general public) that the result would be 
almost disastrous to the civil revenues. It is stated that the liquor 
industry pays annually into the treasury of the national government 
about two hundred and fifty million dollars, and into State, county 
and municipal treasuries about fifty million dollars, and presumably 
these figures are correct. “This is the revenue,” says the pamphlet, 
“that the Anti-Saloon League wishes to destroy.” It happens that 
the liquor trade is not so conspicuous a menace to our working 
classes as in Great Britain, where it has a peculiar hold upon laborers 
in all branches of public and private service, but its results in pauper- 
ization and in crime are so tremendous in the aggregate that it is 
no wonder a large number of voters, particularly in the Southern and 
Western States, have considered the whole subject in the light of 
reason, economy and morals. The question of whether there shall 
be National prohibition, State prohibition or local prohibition under 
elections in local municipalities, is now the burning question of the 
day in many parts of this country, and not the revenue question. It 
is so well settled that the expenses of maintaining our county and 
city Criminal Courts aggregate more than any licensed fee revenues, 
that there is little argument nowadays on this point. Such a large 
proportion of murders and assaults are traceable to the use of intoxi- 
cants that it has strained our civilization to take care of the criminals 
that are overloading the Courts with business and filling the jails and 
penitentiaries. The fact that our forefathers, including even George 
Washington and other good men of the past century or more, drank 
“Madeira” and other good wines and liquors, which were certainly 
then offered to the public in a pure instead of an adulterated state, no 
longer counts as an argument in favor of open and licensed saloons. 
A saloon is purely a modern creature, unknown to Washington’s day, 
and it has been spreading over the country like an octopus without 
good results to anybody, and with all the dangers inherent in making 
the drink traffic as handy and comfortable as possible. It is not 
fanaticism, but a regard for the future of this country, for the hus- 
banding of its true resources, the preservation of good morals, the 
elimination of the cause of so much crime, the saving of our young 
men from bad surroundings and from temptations to drink, that is 
the foundation of the public will, which is being more clearly ex- 
pressed with every added year, to do away with the corner groggery 
and the public licensed drinking place. 





The “Public Ledger” of Philadelphia, in one of its issues early in 
July, printed the remarkable statement that the economies of the 
Administration of Mayor Blankenburg of that city had netted, in 
four years, a profit of nearly $5,000,000 to the city. The table printed 


in the Ledger included items as follows: 
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Curtailment number Electrical Bureau employés $ 70,000.00 
Coal consumption and arc lights 152,862.60 
Reduction in garbage contract 733,520.00 
Reduction in cost hauling ashes by P. R. T. Company.... 212,500.00 
Reduction in League Island contract 192,320.00 
Unnecessary bridge watchmen laid off 36,250.00 
Reduction in transportation engineers and inspectors.... 37,710.00 
Double and single teams instead of individual hiring.... 20,000.00 
Coal burning in Water Bureau 232,000.00 
Reduction operating expenses Water Bureau 970,000.00 
Substitution gas for gasoline lamps and relocating 58,039.00 
Arc light equipment, compared with former years 132,620.00 
Welsbach burners on 24,000 gas lamps 1,468,320.00 
Reduction electric light rates 280,000.00 
Reduction cost cleaning City Hall 70,000.00 
Reduction cost printing 7,500.00 
Outside bidding on public works............20-eeeeeees 100,733.97 
Two pier contracts 154,300.00 





$4,928,675.57 


Certainly a remarkable showing. Besides this, the Mayor claims, 
in his fourth annual message, that the substantial, indirect savings 
“in improved service, greater efficiency and general results, directly 
traceable to the adoption and pursuing of business methods, with the 
entire elimination of politics, amounts to a vastly greater sum.” It 
may well be that other cities will be sufficiently interested in such 
a statement to see where economy can be practiced, if not on the 
same proportionate large scale, yet in similar directions. There have 
been “unfriendly” Councils in the Quaker city, since Mayor Blanken- 
burg went into office, but the strength of his firm guiding hand has 
been evident. | 





The common sense of members of the Bar will lead them, we 
think, to treat for the present as a nullity a new Act of the Legislature 
of this State, which abolishes the right of dower and curtesy. The 
constitutionality of the Act is to be considered by the higher Courts, 
and it will certainly ptove a grave question in more aspects than one. 
The mere fact that the title of the Act bears such a distant relation, 
if any relation, to the subject treated in the five lines of Section 7 of 
the Act (see P. L. 1915, pp. 61-65), affords ground for the contention 
that this Section 7 is a nullity, but there are other unrepealed statutes 
which must also have a bearing upon the final decision. If the section 
referred to be declared unconstitutional, difficulties will arise as to 
the titles passed in the meantime under conveyances of husbands oF 
wives without the customary jointure of the party heretofore required 
to join. The careful lawyer will not encourage the risk of a cloud 
upon a title, such as may result from considering this Section 7 good 
and permanent law. 
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On July 3 the United States Circuit Court for the Eastern Dis- 
trict of Pennsylvania rendered an opinion to the effect that the Read- 
ing group of corporations, the Central Railroad Company of New 
Jersey, the Lehigh Coal and Navigation Company and subsidiary and 
allied companies are not leagued together in an unlawful combination, 
and, therefore, do not unduly restrain commerce in the production, 
sale or transportation of anthracite coal. The Federal government, 
which brought the suit nearly two years ago to dismember the alleged 
combination into separate units and to nullify certain agreements and 
leases, wins a point in that the Court suggested that the Lehigh and 
Wilkes-Barre Coal Company be divorced from the Jersey Central 
Railroad. As the subject of this particular separation was not argued 
in the trial of the case, the Court suggested that for the considera- 
tion of counsel when the scope of the decree comes to be determined. 
The Reading ownership of the Jersey Central Railroad is not dis- 
turbed. The Court called attention to certain other objections of a 
minor nature, which, however, do not affect the general decision. 





The new State Board of Taxes and Assessment, being a con- 
solidation of the State Board of Assessors and the Board of Equaliza- 
tion of Taxes of New Jersey, took office on July 1 under the provisions 
of Chapter 244 of the Laws of 1915, and the change in the name of 
the Board is to be noted by those who have professional business 


therewith. Cases which have been heard by the Board of Equalization 
of Taxes before the change are still being decided in the name of that 
Board, as a matter of course, but, as to new business and new orders, 
the old designation will not longer be used. 





Rule 50 in Schedule A of the new Chancery Act (Chap. 116, P. L. 
1915) says that an answer need not be sworn to unless the bill or counter- 
claim prays answer on oath, but the forms in Schedule B of the Act are 
directly to the contrary. Forms 2 and 4 put in the words “without 
oath,” and then say: “If answer under oath is required, omit the 
words ‘without oath.’” It would seem that the proper method in a 
so-called simplified pleading would be for the pleader to state plainly 
whether an answer is called for “with oath” or “without oath.” There 
could not, then, be any question as to what was intended. 





The late case of Rounsaville v. Central Railroad Company, 94 At- 
lantic, 392, practically holds that an employé engaged in Interstate Com- 
merce, where the contract of employment is made in this State, waives 
the provision of the Federal Employers’ Liability law, and his employ- 
nent is under the Compensation law of New Jersey. It is further held 
that an employé employed in New Jersey and injured in another State 
may recover under the laws of this State, in an action brought under 
our Workmen’s Compensation Act. This reverses the decision in the 
case of Whitecraft v. Penna. Railroad Company, 36 N. J. Law Journal, 
182, which decision is discussed upon pages 50 and 51 of Holmwood’s 
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“New Jersey Employes’ Liability Law.” In that work the author 
criticized the Whitecraft case and predicted that the decision recently 
given in the Rounsaville case appeared to be the logical conclusion 
under the accepted interpretation of the statute. While the decision isa 
Supreme Court decision and may go to the Court of Errors and Appeals, 
it seems to embrace the logic of the situation and is not likely to be 
. reversed. The dictum in the case of De Zeng Standard Company y. 
Pressey, which was criticized in the editorial note in the April Law 
Journal, has been set aside by the Supreme Court in the recent case of 
Blackford v. Greene, 94 Atlantic, 401. 





Perhaps more important than either of the above decisions is the 
decision of Judge Martin in the case of Addy v. Reilly, which was re- 
ported in the June number of the Law Journal. This decision carries 
awards of compensation into the realm of complaints and injuries, which, 
in many cases, can only be determined by the testimony of the injured 
person, the symptom of the same being subjective instead of objective. 
May not this decision, while possibly just, in that particular case, open 
the doors to fraud and malingering with the result that items 1, 2, 4 and 
5, being items of disability, which were compared by the Court to total 
disability, will be present in all compensation cases of the future, or most 
of them? This situation would then hasten the day of the medical 
referee and the establishment of a compensation commission. 





Those who clamor against the use of injunctions to stop boycotting 
may find the usual fault with the interesting opinion rendered July 23 
by Vice-Chancellor Howell in Fink & Sons v. Butchers Union No. 422 
et al., but it is well-grounded in common sense and in the law and prac- 
tice of this State. We have not seen the full text of the opinion, but pre- 
sume the following quotations from it are exact. “It is quite clear,” 
the opinion is said to read, “that in the case at bar the action of the 
defendants consisted of a conspiracy or combination to injure, not only 
the complainant, but all persons who, as merchants or otherwise, dealt 
in or purchased the complainant’s products.” “If it were lawful to go as 
far as this, there is no limit to the mischief to the public which such a 
combination and confederacy would reach to. It would go to the ex- 
tent of actually forbidding an absolutely disinterested person from pur- 
chasing or eating meat prepared by the complainant—a most absurd 
proposition.” 

In his recital of antecedent circumstances the Vice-Chancellor tells 
that the Fink concern has about $250,000 invested, and prior to the 
strike of its employés in January last, did a business of $100,000 a 
month. The principal stockholders were also stockholders of a corpora- 
tion doing a similar business in Hudson County, and up to January 
both concerns were union shops, employing only union men under union 
rules. Owing to some difficulty between the Hudson County concern 
and its employés, the complainant company decided to conduct an open 
shop thereafter. The company notified its men on January 2, which was 
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aSaturday, that they could come back Monday at the same wages and 
under the same conditions as before, but that the shop would be run 
asan open shop. Thereupon, nearly all of the men went on strike, with 
the result that their places were filled with non-union men. The strike, 
accompanied by a boycott, continued to the time the bill was filed. The 
circulation of alleged offensive circulars, etc., was tacitly admitted, 
or, at least, not denied, “the denials in relation thereto reacting only to 
denials that certain named individuals or associations were responsible 
therefor.” A statement by the defense that the circulars were not ad- 
dressed to the public, but only to members of the union, “appears on 
the face of the exhibits to be untrue,” being “a constant appeal to the 
‘consuming public in general’ and to business people who purchase or 
sell meat products.” This is characterized as “untrue,” also a statement 
contained in “a large number of the circulars,” that the complainant 
“locked out its men in midwinter and without warning.” ‘There was 
one paster,” the opinion says, “which was printed in red ink and con- 
tained at the top a skull and cross-bones in a frame, and under it these 
words: ‘A. Fink & Sons’ products are unfair to union labor,’ with a 
union label at the bottom, showing that it was printed by a union shop. 
This is, perhaps, the most distinctive specimen of intimidating matter 
produced in the case. ‘That it is intimidating, and was intended to have 
that effect, is apparent at the slightest glance.” 

After citing other circulars of a coercive character, the Vice- 
Chancellor says: “All these things are universally held to be unlawful. 
They constitute a course of action based upon a conspiracy entered into 
by the defendants for the purpose of ruining the business of the com- 
plainant and its customers; not for the benefit of the unions or their 
policies ; not because there is in contemplation any sort of influence on 
the labor market, but to maliciously interfere with and ruin business men 
and stop their sales, in whom and in which they have no interest what- 
ever, in order to drive the complainant into compliance with their 
wishes,” 





WRIGHT v- SMITH. 
(Essex Common Pleas, Aurust 2, 1915). 
Workmen’s Compensation Act, Section 23—Statute of Limitations— Agreement to Remove 
bar of Statute—Acknowledgment or Promise Assented to Sufficient to 
Remove bar— Acknowledgment in Pleading—Estoppel. 

Case of Annie Wright, widow of Frederick C. Wright, deceased, 
Petitioner, against John W. Smith, Respondent. 

Mr. John V. Laddey for Petitioner. 

Mr. George P. Laible for Respondent. 

MARTIN, J.: This proceeding is brought by Annie Wright, 
widow of Frederick C. Wright, deceased, petitioner, against John W. 
‘mith, respondent, under the Workmen’s Compensation Act, approved 
April 4, 1911, (Chap. 95, p. 134), the supplement, approved May 2, 
1911, (Chap. 368, p. 763), and the amendment approved April 1, 1913, 
(Chap. 174, p. 302), praying that the amount due petitioner be ascer- 
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tained and judgment entered therefor. Upon filing the petition a day 
was fixed for a hearing, and after service of process and a copy of the 
petition, respondent appeared and answered. At the hearing, in the 
presence of counsel, witnesses were examined. 

It was admitted in the answer and at the hearing, that Frederick 
C. Wright was employed by respondent ; that he received wages; that 
‘he was injured by an accident which arose out of and in the course 
of the employment on the 26th day of June, 1913; that respondent had § 
knowledge thereof; that as a result of the injury he died on the 14th 
day of July, 1913, and left surviving his widow, the petitioner, as the 
sole actual dependent. 

The petition was filed and the order to show cause signed on 
the 3d day of August, 1914, more than one year after the accident to 
and death of Frederick C. Wright. 

There is no real question of fact, involving the merits of the cause 
of action, to be determined. There is a controversy of law relating 
to the proper construction of the Act, to be applied in ascertaining 
the amount of the weekly wages received by decedent at the time of § 
injury. The evidence relating to wages is undisputed and shows 
that when decedent worked regularly for respondent he was engaged 
five days and a half each week; that eight hours constituted a day’s 
work; that he was paid at the rate of forty-four and three-quarter J 
cents an hour, which was arbitrarily fixed as three dollars and fifty 
cents a day, which amounts to nineteen dollars and twenty-five cents 
a week. Respondent contends that the average weekly wages actually § 
earned is the correct amount. The Court finds and determines nine- 
teen dollars and twenty-five cents was the amount of weekly wages 
received by decedent at the time of the accident, within the meaning 
of the Act. Davidheiser v. Hay Foundry & Machine Co. 37 N. J. L. J. 
119, af. 94, Atl. 309; Smolenski v. Eastern Coal Dock Co., 93 Atl. 85; 
Huyett v. Pa. R. R. Co., 92 Atl. 58. 

There is a question of fact and one of law relating to whether 
or not “the parties have agreed upon the compensation payable under 
the Act” to decedent or his widow, to take the cause of action out of 
the bar of the statute of limitation of one year contained in the last 
paragraph of the amendment of 1913. 

Respondent, after making all the admissions of facts which in 
themselves plainly show that petitioner has a good cause of action, 
alleged in the answer, as a defense, and moved to dismiss the pro- 
ceeding upon the ground that no recovery may be permitted because 
the proceeding was not brought within one year after the accident. 

The last part of paragraph 23, as amended in 1913, provides as 
follows: 

“In case of personal injuries or death all claims for compensation 
on account thereof shall be forever barred unless within one yeaf 
after the accident the parties shall have agreed upon the compensation 
payable under this Act, or unless within one year after the accident 
one of the parties shall have filed a petition for adjudication of com- 
pensation as provided herein.” 
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Petitioner contends that the parties have agreed upon compensa- 
tion payable under the Act, and that the bar of the statute has been 
removed. 

The petitioner testified: 

“Q. Can you read and write, Mrs. Wright? A. No; I can’t read 
and write (at p. 6), only just my name (p. 10), (p. 5). Q. Now, Mrs. 
Wright, did you ever see Mr. Smith, the respondent in this case, after 
your husband’s accident? A. I have seen him on Saturday when I got 
his pay. Q. The Saturday you got his pay? A. Yes, sir. Q. Did you 
have a talk with him that day? A. Yes, sir. Q. What did he say? 
A. He says, ‘Well, Mrs. Wright,’ he says, ‘I am very sorry for Fred; 
itis too bad.’ He says, ‘But,’ he says, ‘I never had anything happen 
like that before as long as Fred has been working with me.’ He says, 
‘I was sorry I wasn’t around at the time, but,’ he says, ‘I hope Fred 
will get better. I will do all I can do for you;’ he says, ‘I will give 
you Fred’s money until he is able to go to work again.’ Q. Did you 
say anything after he said that? A. I said, ‘I will be very glad, Mr. 
Smith, if you would. Fred was my support.’ Q. Was anything else 
said? A.I said, ‘Good-bye;’ he says, ‘Good-bye.’ Q. Have you 
received any money from Mr. Smith? A. I have not received any, 
only what he earned.” Q. Did you receive any reply to this letter, 
Mrs. Wright? (produced by respondent). A. No, Mr. Laddey (read- 
ing on p. 9): 

“Newark, New Jersey, August 24, 1913. Mr. Smith, Dear Sir: 
In regards to the accident that caused my father’s death you promised 
to do all you could, but you have failed to do so. I have waited long 
enough for you and now write to find out what you intend to do. I 
have been notified of the witness, a man who lives in Orange, that 
you are telling you are paying my mother $9 per week, which is not 
the truth. This lady lives in Montclair. If you wish to tell your 
customers anything, tell them the truth, not lies. My father was sick 
three weeks in which he didn’t get paid for, and I shall inform Mrs. 
T. A. Edison to the same effect and hope you will consider this not so 
easy. I remain, Frederick C. Wright, Jr., 9 Prospect Road, Newark, 
New Jersey.” 

“Q. (p. 10). Well, Mrs. Wright, you just answered to the ques- 
tions whether he said he would do all that he could for you. ‘That is 
all that was said;’ is that it? A. That is all that was said. He would 
do all he could for me. Q. Did he say anything after that? A. He 
said he would give me my husband’s money until he was able to go to 
work again.” 

Frederick C. Wright, son of petitioner and decedent: 

“Q. (p. 12). Now, did Mr. Smith say anything to you at that 
time that you can remember? A. He just—as I came in he said, ‘How 
do you do?’ that is all. He said that it was too bad that it had to 
happen. Q. Did he say anything else? A. Why, he said that he 
would—at least I have heard him say to my father that he would try 
to do all he could do for him. Q. You mean that you were there and 
Mr. Smith said it in your presence? A. He said it in my presence to 
my father. Q. Tell us what he said. A. He said that it was too bad 
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the accident happened, and that he would try to do all he could for 
him. Q. Did he say anything to you then—have any talk with you? 
A. Why, he just said he was sorry it had to happen, and that if he 
could do anything he would gladly do it, and just then why the 
funeral was in procession and we didn’t have time to wait.” 

Respondent testified : 

“Q (p. 19). What conversation did you have at that time 
with her? A. Well, I simply stated that I was sorry for her and I at 
that time, while he was living, would do what I could. ‘That is all.” 

Respondent’s wife testified in regard to the conversation between 
respondent and petitioner: 

“Q. (p. 31). In substance what was it? A. Mr. Smith said he 
felt sorry that such a thing should happen to Mr. Wright, and he 
was very sorry for her, but he said, ‘You know he is alive and he might 
get better,’ and he said, in his words, ‘I will do all I can.’” 

The evidence is that respondent stated to decedent and to peti- 
tioner after the accident while Frederick C. Wright was alive, and 
again in the presence of Frederick C. Wright, Jr., that he would do all 
he could for him and for her; to petitioner alone, that he would pay her 
all of her husband’s money (wages) until he was able to go to work 
again; and at the funeral of decedent he said that if he could do any- 
thing he would gladly do it. Petitioner stated, in the conversation 
with respondent, that she would be glad if he would, and that “Fred 
was my sole support,” referring particularly to the offer to pay her 
his wages until he was able to go to work again. Respondent says 
that he made the statement when Mr. Wright was alive and that his 
statement to petitioner at that time was that he was sorry for her, 
and that he would do what he could. The Court finds the facts to be as 
stated by petitioner and her son. 

The respondent received a letter from petitioner on August 24, 
1913, which was produced by respondent at the hearing, reminding 
him of his promise to do all he could, and that he had failed to carry 
it out, and he was requested to perform the promise. Respondent 
received this letter and never answered it, nor denied the fact of having 
made the promise. It would seem that if he had not made the promise, 
or if he knew that petitioner was refraining from taking legal steps to 
enforce her claim, in geliance upon his promise, that it would have been 
natural for him to notify petitioner of the truth at that time. Silence 
may be indicative of acquiescence. 

The purpose of the amendment was to prevent the bringing of 
stale claims after testimony relating to the merits of the controversy 
may not be secured. In this case there is no doubt upon the facts, and 
no dispute about the right of petitioner fully to recover except for the 
defence of the limitation of one year. Respondent had complete know!l- 
edge of the injury, accident and death, and the amendment should not 
be construed to exempt him from liability unless its provisions are 
clear and explicit. 

The language of the amendment is, “parties shall have agreed 
upon the compensation payable under this Act.” It merely requires 
that the parties shall have agreed. It is in the past tense, does not 
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require that the parties shall have entered into an “agreement,” nor 
that they shall have “contracted,” nor does it otherwise indicate the 
necessity of a consideration. 

One of the grounds advanced in support of the contention of peti- 
tioner is that a mere acknowledgment, from which a promise to pay 
may be inferred, was, at common law, sufficient to toll the statute, 
notwithstanding the omission from the statute of any provision 
authorizing the taking of the cause of action out of the statute, and 
that a like construction, should, in justice, be adopted with regard to 
taking a cause of action out of the operation of the amendment of 1913. 

The cause of action, under Section II of the Act, is ex contractu; 
Sexton v. Newark District Telegraph Co., 34 N. J. L. J. 368; 35 N. J. 
L. J. 22, af. 84 N. J. L. 85; af. 86 N. J. L. 701; Perlsberg v. Muller, 35 
N. J. L. 202, 209 ; Klotz v. Newark Paving Co., 36 N. J. L. J. 271, af. 85 
N. J. L. 482, af. 86 N. J. L. 690; 91 Atl. 91; Hoey v. Superior Laundry 
Co., 36 N. J. L. J. 278, af. 85 N. J. L. 119; Davidheiser v. Hay Foundry 
& Machine Co., 37 N. J. L. J. 119; 94 Atl. 309; American Radiator Co. 
v. Rogge, 92 Atl. 85, 93 Atl. 1083; Rounsaville v. Central R. R. Co., 
94 Atl. 392; and therefore Section I of “An Act for the Limitations of 
Actions” (3 C. S. 3162), applied before the enactment of the amend- 
ment of 1913, which, amongst other provisions, reduced the period 
from six years to one year. 

Prior to 1874 a new promise to take a cause of action in assumpsit 
out of the bar of the general statute of limitations affecting actions was 
not required to be in writing, and the general statute never required 
the new promise to be a contract or to be founded on a new considera- 
tion. The late Mr. Chief Justice Depue, sitting in the Essex Circuit, 
instructed a jury (in 1881) in the case of N. Y. Fire Ins. Co. v. Tooker, 
IV N. J. L. J. 334, 337-8, in part as follows: 

“Before the Act of 1874 was passed, any admission of the existence 
of the indebtedness that was not accompanied by a denial to pay it ora 
disavowal of responsibility on it, was sufficient to take the case out 
of the statute. But where the acknowledgment was coupled with a 
promise, if that promise was conditional, as, for instance, ‘I will pay 
when I am able,’ or ‘I will pay when I get my money of A. B.’ or ‘I 
will pay next week,’ or ‘I will pay by the delivery of one hundred 
hogsheads of molasses,’ or any sort of condition, there, the plaintiff, 
in order to recover on a promise of that kind, would be obliged to show 
that the condition had been performed. The law is the same now, 
except that the statute requires that a promise of that character, in 
order to be available to the plaintiff, must be in writing. . . . This 
is not an absolute, unqualified promise to pay in a particular manner; 
nor is it a promise to pay provided the defendant had money enough 
to pay his other creditors. It is a promise to pay as soon as the de- 
fendant was in a condition to obtain the money necessary for the 
payment of this debt. The language does not mean that the defendant 
will pay only in the event of his being solvent, or that he will pay after 
he has satisfied all his other debts. It means exactly what you would 
understand if you went to one of your debtors and asked him for 
money, and he said, ‘Well, I haven’t got it about me now, but I will pay 
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it as soon as I can.’ ‘I will do the best I can and as early as possible,’ 
What would a creditor understand by an assurance of that kind? 
Not that you are to wait until the debtor settles up all his affairs to 
find out whether he is solvent or not—not to wait to ascertain whether 
he would pay all his other creditors first and you afterward; but you 
would understand that he meant that as soon as he could conveniently 
find the money to pay he would meet that obligation.” 

Wood.on Limitation of Actions, Chap. VII, Removal of Statutory 
Bar, Acknowledgments, says: 

Sec. 64. General Reasons for Judical Exceptions. The Statute 
of James, which is the foundation of all our statutes of limitations, and 
which is virtually in force in several of the States, and practically 
in all of them with some exceptions, did not contain any exception in 
case of acknowledgments of indebtedness by the debtor, yet at an 
early day such an exception was read into the statute by the judges, 
and there is no instance of judicial legislation that is better sustained 
by both reason and justice than this. The true reason for these excep- 
tions is to be found in the fact that the reason for a statutory bar 
utterly fails when a debtor from time to time admits the existence and 
justice of the debt, and the courts, without intending to thwart, but 
rather to give effect to, the true intention of the statutes, began at an 
early day to hold that where a debtor expressly promises to pay a 
pre-existing debt, or acknowledges its existence under such circum- 
stances that a promise to pay it can be implied, the statute is sus- 
pended up to that date, and begins to run anew from the date of such 
new promise or acknowledgment. In other words, that under the 
circumstances named the debt is revived and put on foot for a new 
period of life, co-extensive with the statutory provision. . . . 

“From the rules stated, it will be seen that whatever abstruse 
theories may formally have existed in reference to the principles upon 
which these statutes are predicated, or in reference to the presumptions 
arising therefrom, it is now well settled that no acknowledgment is 
sufficient to take a case out of the operation of the statute, unless it is 
of such a character that a new promise sufficient to revive the debt can 
be fairly drawn therefrom ; and the theory upon which the courts pro- 
ceed is, that the old debt forms a good consideration for a new promise, 
either expressed or implied, and that any clear and unqualified admis- 
sion of the debt as a liability carries with it an implied promise to pay, 
unless such inferencé is rebutted either by the circumstances or the 
language used.” 

The common law read into the statute, before the statute made 
any provision with respect to a new promise or acknowledgment in 
writing taking the cause of action out of the operation of the statute 
from which a promise to pay might be inferred or a conditional 
promise to pay accompanied by a sufficient showing that the condition 
had been fulfilled, would remove the bar of the statute. 25 Cyc. 1325, 
1327, note 94. It seems fairly to be inferred that the Legislature was 
entirely familiar with the principle announced in this line of cases, 
and that if it intended that the principle should not apply to this 
statute, it would abolish, modify or change the principle, as the Legis- 
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lature did in 1874 with respect to the general statute, in directing that 
thereafter all such promises should be in writing. 

It may be contended that the principle, in the line of cases referred 
to, may not control the decision of this case because the acknowledg- 
ment in the case at bar merely renewed the original liability for one 
year only from the date of the acknowledgment, and did not remove 
the bar of the statute absolutely, and insert in its place the general 
limitation of six years. The latest acknowledgment was shortly after 
the death of Frederick C. Wright, on July 14, 1913, and the petition 
was filed more than one year after that date. The respondent’s mere 
silence in failing to answer the letter of August 24, 1913, cannot be 
construed as an affirmative promise. It is true that the answer of 
defendant in pleading in this case contains an actual acknowledgment 
of the liability to petitioner on the facts, but it denies liability under 
the law. 

The authorities are not in accord as to whether admissions in the 
pleadings are sufficient to take a cause of action out of the statute. 
25 Cyc. 1845 (x); Cadmus v. Dumon, 1 N. J. L. 176. The weight of 
reason and of authority seems to be that the acknowledgment in this 
case removes the bar, but it is not necessary to rest the decision on that 
ground. It may be that an acknowledgment not acquiesced in by 
some form of assent, express or implied, by the other party, so as to 
constitute what is denominated as the condition in which “the parties 
shall have agreed to the compensation payable under the Act,” merely 
results in the statutory period beginning to run again. If, however, the 
employer acknowledges the liability to any extent whatsoever, or to 
an extent greater than the liability, and the employé acquiesces in or 
assents to that promise, either expressly or impliedly, such as silence, 
it would seem to constitute a situation where the parties shall have 
agreed under the amendment, and thus have the effect of extending 
the life of the cause of action more than one year. 

Paragraph 21, provides (L. 1913, p. 310): 

“An agreement or award of compensation may be modified at any 
time by a subsequent agreement, or at any time after one year from 
the time when the same became operative, it may be reviewed upon 
the application of either party on the ground that the incapacity of 
the injured has subsequently increased or diminished.” 

An agreement between the parties as to compensation payable 
under the Act, therefore, cannot be changed judicially until after the 
expiration of one year after it becomes operative; hence the statute 
itself extends the life of the cause of action where “the parties shall 
have agreed” to a period longer than one year mentioned in Section 23 
as amended in 1913. 

In other words, if the agreement were supported by a new con- 
sideration, and amounted to a contract, and a proceeding was brought 
within one year to fix the compensation payable under the Act, the 
quoted paragraph 21 would be a bar to any proceeding within one year 
after the contract. 

The solution of the question also depends upon the meaning 
intended to be attached to the words “parties shall have agreed,” as 
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used in the amendment of 1913. Do the words require the existence of 
a contract including the essential technical elements, or a mere ac- 
knowledgment of liability, and acquiescence or assent thereto? 

In the new and highly instructive Encyclopedia of Law, appar- 
ently of very great authority, amongst other meanings given to the 
word “agree” are “to promise,” “to assent,” “to engage.” 2 Corpus 
Juris 976. “In the past tense ‘agreed’ means brought into harmony; 
united in opinion; settled by consent; in a technical sense it is some- 
times used as synonymous with ‘promised.’ It imports mutuality.” 
2 C. J. 977. 

An agreement is aggregatio mentium; that is, where two or more 
minds are united in a thing done or to be done, or where a mutual 
assent is given to do or not to do a particular act. Mactier v. Frith, 6 
Wend. (N. Y.) 103, 133; 21 Am. D. 262. 

“Agreement in its broad and comprehensive sense, a coming or 
knitting together of minds; an assent of two minds to the same thing; 
(n. 12) a mutual assent; (n. 13) to do a thing; understanding (n. 14). 
2 C. J. 979. 

“In law a concord of understanding and intention between two or 
more parties, with respect to the effect upon their relative rights and 
duties, . . . Like many other words, the term is sometimes restricted 
or limited by the subject of its application, and hence may or may 
not as the case may be, raise an implication of the existence of a con- 
sideration. Accordingly, the term may be employed as synonymous 
with ‘engagement,’ ‘promise,’ or ‘undertaking,’ or with ‘compact,’ ‘con- 
tract,’ etc.” 2C. J. 980. 

It is noticeable that the words used in the amendment are in the 
past tense, which means “brought into harmony.” 

In Holmes v. Jennison, 39 U. S. (14 Peters) 540, 571-72, Mr. Chief 
Justice Taney says: 

“After reading these extracts we can be at no loss to compre- 
hend the intention of the framers of the Constitution in using all 
these words, ‘treaty,’ ‘compact,’ ‘agreement.’ The word ‘agreement’ 
does not necessarily import any direct and express stipulation, nor is 
it necessary that it should be in writing. If there is a verbal under- 
standing to which both parties have assented, and upon which both 
are acting, it is an ‘agreement.’ ” 

See also to the same effect Barkow v. Sanger, 3 N. W. 16, 21;s. ¢. 
47 Wis. 500. 

The statute under consideration furnishes light upon the subject. 
In the 7th and 8th paragraphs of Section II (L. 1911, p. 136), the word 
“agreement” is used in describing the implied or express consent to 
bring a contract of employment under Section II, as mere assent or 
acquiescence, and not as a contract. Mere silence makes this agree- 
ment. Rounsaville v. Central R. R. Co., 94 Atl. 392; Rongo v. Wad- 
dington, 94 Atl. 408. In the 9th and 10th paragraphs the Act properly 
refers to the actual contract of employment as a “contract of hiring.” 
In the 18th paragraph “agree upon” are used as assent. (L. 1911, p. 
141). In view of the exceedingly great care with which the Act was 
prepared (Sexton v. Newark District Telegraph Co., 34 N. J. L. J. 368- 
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374), a difference in the meaning to be given to “agreement” and to 
“contract” is evidently intended. The Legislature is presumed to 
intend the ordinary legal signification of words employed, and in the 
amendment the Legislature meant to attach the meaning indicated 
in other parts of the statute; that is, that agreement indicates assent 
or acquiescence. 

If the argument goes to the extent that the amendment in question 
(1913 p. 134, §23 at end) requires an actual contract, it is necessary to 
consider what such a construction will involve. It is said that the con- 
tract must be for the compensation payable under the Act. If such a 
contract is in fact made, a suit would lie on it for its enforcement, and 
the only question would be whether or not the employer owed a 
specific sum of money. There would be no necessity for resort to the 
statute. Therefore, the amendment giving the right to sue after 
one year where the “parties shall have agreed,’ must refer to an 
arrangement for some compensation not strictly and precisely in 
accordance with the Act. Any contract not in precise conformity with 
the Act is illegal. No legal contract may be made under the provisions 
of the Act for any other, greater or less compensation than the precise 
compensation payable under the Act as fixed by the court. 

Paragraph 20 provides (L. 1913, p. 309) : 

“No agreement between the parties for a lesser sum than that 
which may be determined by the judge of the Court of Common Pleas 
to be due, shall operate as a bar to the determination of a controversy 
upon its merits, or to the award of a larger sum if it shall be deter- 
mined by the said judge that the amount agreed upon is less than the 
injured employé or his dependents are properly entitled to receive.” 

Paragraph 21 provides, as already quoted, that no agreement or 
award may be changed by the court until after the expiration of one 
year. 

Paragraph 23 provides (L. 1913, p. 312): 

“No agreement, composition or release of damages made before 
the happening of any accident, except the agreement defined in sec- 
tion two of this Act, shall be valid or shall bar a claim for damages 
for the injury resulting therefrom, and any such agreement other than 
that defined in section two herein is declared to be against the public 
policy of this State.” 

These three paragraphs of the Act show that the parties may 
not make a legal and binding contract for any other greater or less 
compensation than that as finally allowed by the court. Therefore the 
amendment ought not to be construed to require, by the words “the 
parties shall have agreed,” that a contract is necessary where in other 
paragraphs of the same Act such a contract is emphatically denounced 
and stated to be against the public policy of this State. It ought to 
be construed as a whole, thus giving the words a meaning indicating 
an understanding, arrangement or acknowledgment assented to or 
acquiesced in by the parties. 

The promise of respondent may be considered as a whole or 
divided into two parts. Respondent’s promise may imply that all he 
could do for petitioner and decedent was to give her Fred’s wages until 
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he went back to work again. If that is the right construction the 
parties have agreed to some compensation under the Act. The promise 
may also be divided into two parts, to do all he could and to pay Fred’s 
wages until he got back to work. The first part, to do all he could for 
petitioner, is conditional, and it ought to be shown that respondent 
can do something in order to make out an acknowledgment at com- 
mon law sufficient to take a cause of action out of the statute, and a 
promise, when assented to under the amendment, to constitute a situa- 
tion where the “parties shall have agreed.” He could fulfill the 
requirements of the statute, and, as stated by Mr. Chief Justice Depue 
(N. Y. Fire Ins. Co. v. Tooker, supra), he meant what one would 
naturally infer from the words. There is no very strong evidence of 
respondent’s solvency or financial ability. The proofs show that he is 
still in the business of painter and decorator; that he had other work- 
men in his employment, and that he has a place of business. These 
facts, even without any denial whatsoever, are not enough from which 
to draw the inference that he is now able to fulfill the promise and 
pay the amount prescribed in the statute. The other part of respon- 
dent’s promise that he would pay Fred’s wages to petitioner until Fred 
got back to work again is absolute and unconditional, and taken alone 
is sufficient upon which to base the inference that the parties have 
agreed on some compensation. 

It seems in the circumstances that the respondent having stated 
that he would do all he could for petitioner and her husband, and give 
her his full wages until he got back to work, and petitioner having said 
it was satisfactory to her as her husband was her sole support, that 
the parties have agreed as to compensation payable under the Act, 
within the meaning of the twenty-first and twenty-second paragraphs 
of the Act, and that the statutory bar is removed. 

If the amendment is construed to defeat the cause of action where 
there has been an acknowledgment from which a promise to pay 
some compensation under the Act, whether it be great or small, and 
the employé assents to or acquiesces therein expressly or impliedly, 
it will work a great hardship in a large number of cases and defeat the 
object of the Act. It cannot be believed that the Legislature, in its 
wisdom, intended that the beneficial results of this great remedial 
statute should be bestowed upon the intelligent and withheld from 
the ignorant. 

There is another view which may be taken of the facts in this case 
that leads to a consideration of the matter upon the theory of the 
respondent that a legal contract is required by the words “shall have 
agreed” in the amendment. 

It is contended by respondent that the statute requires a contract 
between the parties upon the compensation payable under the Act, and 
that the facts do not constitute such contract. 

Decedent brought no proceeding for medical expenses, if there 
were any, nor for one-half of four days’ wages after the expiration of 
two weeks after the accident. It may be said that he relied upon 
the promise of respondent and changed his position. 
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Petitioner relied upon the promise of respondent and changed her 
position by taking no further action until after the expiration of one 
year from the time of the accident and death. This may be technical 
law, but respondent is seeking to defeat a highly meritorious cause of 
action which he acknowledges in the answer and at the hearing, by a 
very technical defense, and he cannot complain of being met with a 
technical reply. Boni judicus est ampliare justitiam. 

The legal contract is fully sustained by the facts in the case and 
all of the necessary legal elements of a contract are present. The (1) 
parties to the contract are the decedent, or petitioner, and respondent ; 
the (2) subject matter is the paying of the full amount of wages during 
temporary and total disability and doing all the respondent could, 
which means to pay the full compensation required by the provisions. 
of the Act; the (3) consideration of the contract is the change of post- 
tion of the decedent and also of the petitioner, the promisees, each in 
reliance upon the promise of respondent, the promisor; and (4) the 
assent, mutuality or meeting of the minds of the parties is that the 
arrangement was Satisfactory. 

In Baker v. D. L. & W. R. R. Co., 64 N. J. L. 53, s. c. 44 Atl. 868, 
Mr. Justice Garrison says: “The narr. discloses a cause of action 
under the Death Act. The promise of the widow not to bring a suit 
in a capacity that she did not possess was a legal injury to no one. 
Whether there was any substantial benefit to the defendant in such a 
promise is immaterial. There was a possible detriment to the plaintiff 
and that is consideration enough. The demurrer should be overruled.” 

See also Conover v. Stillwell, 34 N. J. L. 54; Traphagen v. Voor- 
hees, 44 N. J. E. 21-30; s. c. 12 Atl. 895; Corle v. Monkhouse, 50 N. J. 
E. 537, s. c. 25 Atl. 157; Burgesser v. Wendel, 73 N. J. L. 286, s. c. 62 
Atl. 994; Day v. Gardner, 42 N. J. E. 199, s. c. 7 Atl. 365; 9 Cyc. 308, 
n. 66 ; 9 Cyc. 338, n. 71 ; 9 Cyc. 343, n. 6, 7 ; Grandin v. Grandin, 49 
N. J. L. 508, 514, s. c. 3 Atl. 756, s. c. 60 Am. Rep. 642. 

Under the theory that a contract is required, it is not necessary 
under the provisions of the amendment that the contract be in writing 
nor that it specify the correct amount and number of weeks consti- 
tuting the compensation, nor does it require that the contract shall be 
an express contract. It is sufficient if the contract may be implied 
from the acts of the parties, or from what they have said to each other, 
or otherwise from the facts. It would seem to be sufficient for an 
employer to say that “I will pay you whatever is due you under the 
Act,” where the other party acquiesces in the promise, and changes 
his position in reliance on it. The language used by the respondent 
in this case is practically equivalent to that statement. Respondent 
said, “I will do all I can for you and pay you Fred’s wages until he is 
able to go to work again.” She said, “That is all right; Fred was my 
sole support,” and changed her position in reliance upon it. The peti- 
tioner is very ignorant, totally unfamiliar with business and unable 
to appreciate fine differences in particular forms of expression. What 
respondent said to her meant to petitioner that respondent would pay 
her whatever was due her, and the full amount of wages until her. 
husband went to work again, and the respondent knew, when he said 
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it to her and spoke to her son, and when he did not answer the letter 
to himself, that was precisely what petitioner understood from what 
respondent had theretofore said to her. 

If in this case respondent and petitioner, or decedent or respondent 
and petitioner, as agent of decedent, had entered into a formal contract 
in writing that during the time that Mr. Wright was alive the tem- 
‘ porary and total disability would last until Mr. Wright got well 
enough to work again, and that respondent would pay the full amount 
of wages during that period, the agreement would be valid and suff- 
cient to take the cause of action out of the operation of the statute. 
That in substance and effect is what was done by the parties. That 
the contract was actually made by respondent and petitioner during 
the lifetime of Mr. Wright who was entitled to the temporary and total 
disability does not make her a stranger or a volunteer intermeddling. 
The agreement was made for the benefit of Mr. Wright and he had the 
right to sue on it. She had also some authority to act as his agent, 
recognized by decedent and by respondent in paying her his wages, 
and as the compensation under the Act is wages, (sub-division two, 
paragraph 21, L. 1913, p. 309, Newark Paving Co. v. Klotz, 85 N. J. L. 
432 ; Rounsaville v. Central R. R. Co., 94 Atl. 392), practically she had 
authority to deal with the wages and make an agreement concerning 
them. Respondent is estopped to deny her authority, having once 
recognized it. 

It is contended that this agreement was not for compensation 
under the Act but for full wages. An employer may agree to pay 
more than one-half the wages, and greater than the Act requires. It 
is unlikely that he would pay anything if it were not for the Act. 

It is also contended that the contract did not cover compensation 
in the event of death. It did not exclude death and the law would 
construe the contract, independent of any statute, to include an implied 
condition that in the event of death payment of full wages would 
cease, because wages imply a consideration of the rendition of services, 
and when services cease wages would cease ordinarily. It did include 
some of the compensation under the Act, and that should be accepted 
as a sufficient agreement to take the cause of action out of the statute 
of limitations. An ordinary case illustrating the application of the 
principle is where an employé is injured and for ten weeks is tem- 
porarily and totally disabled, and is entitled to temporary disability 
for eight weeks. The employer and employé enter into an agreement 
for the payment of the proper amount for that period of time, but no 
payment is in fact made. The employé does nothing for more than a 
year and then commences a proceeding to fix the amount of compensa- 
tion due him, and meanwhile as a result of the accident his leg is 
amputated. The employer sets up the statute of limitations, contend- 
ing that the employé may not recover for the partial and permanent 
disability in the loss of a leg because the agreement was not for the 
full and complete amount payable under the Act. It cannot seriously 
be believed that the employer’s contention would be upheld. (See 
8§7 to 9, L. 1911, p. 136; §20, L. 1913, p. 309, last paragraph). Any 
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agreement for some compensation under the Act is sufficient to 
take the whole cause of action out of the statute of limitations. 

This result is also supported under the doctrine of estoppel. 
Petitioner acted in the utmost good faith, in reliance upon the promise 
of respondent, and the fatal delay has occurred. Petitioner has been 
misled and the authorities are clear that she has a remedy in equity. 
There is sufficient in the case to invoke the application of the doctrine 
of estoppel. Clark v. Augustine, 62 N. J. E. 689; 25 Cyc, 1016 ; Cowart 
v. Perrine, 21 N. J. E. 101-104, and the same doctrine is equally applica- 
ble in a court of law. Quick v. Corlies, 39 N. J. L. 11. The petitioner 
ought not to be compelled to resort to a motion to transfer the cause 
to the Court of Chancery to enjoin the respondent from setting up the 
statute of limitation. 

In the circumstances it seems that the parties have agreed upon 
the compensation payable under the Act, so as to take the cause of 
action of petitioner out of the operation of the one-year limitation con- 
tained in the amendment of 1913. 

The parties may present a statement and determination of facts 
under rule six of this Court, in conformity with this opinion. 
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(New Jersey Supreme Court, at Chambers, July 8, 1915) 
Husband and Wife— Promissory Note— Accommodation Maker—True Test. 


Case of J. C. Smith & Wallace Company against Mary C. War- 
nock. On motion for summary judgment, before Hon. William S. 
Gummere, Chief Justice. 


Mr. Hugh B. Reed for Plaintiff. 
Mr. Winfield S. Angleman for Defendant. 


THE CHIEF JUSTICE (Orally): I will dispose of an applica- 
tion made last Saturday for an order to strike out a pleading entering 
judgment in the case of J. C. Smith & Wallace Company v. Mary C. 
Warnock. 

The suit is on a promissory note made by a married woman, and 
the question is whether she signed the note as an accommodation 
maker, for her husband, or whether it was for a loan made to her. 
The note was given in exchange for two checks drawn to her order, 
and the plaintiff in his affidavit on which the application to strike out 
the pleading was made says that the checks were not only given to 
her, but were endorsed by her and cashed on her endorsement. In 
her counter affidavit she says the note never was given for a loan 
made to her; that she did not understand that a loan was being made 
to her; that in fact the loan was made to her husband for the purpose 
of enabling him to extend his baker’s business, and that all she did 
was to sign certain papers which were put before her and to pledge 
a certain bond. 

Now, both these stories may be true. The affidavit made on 
behalf of the plaintiff does not show whether or not the husband’s 
endorsement appears on the checks after the wife’s. The test, I sup- 
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pose, in such a case, always is this: Was the delivery of the checks 
to the wife intended to put in her possession cash of the lender to be 
used as she saw fit? If that is the transaction then the fact that she 
afterward loaned the money to her husband does not transform her 
from a primary debtor to a surety; but if all that occurs is the going 
through of a system of making and endorsing checks, the purpose 
of which, as intended from the beginning, was to transfer funds of 
the lender to the person who appeared as borrower through the 
medium of the borrower’s wife, neither the borrower or lender in- 
tending that the wife should at any time have control of the funds, 
and she never having that control, she is within the protection of the 
Married Woman’s Act, although on the face of the transaction she 
may appear to be the borrower. 

The test as I understand it, is this: When the borrower’s re- 
lation to the transaction is completed, is the fund in the possession 
of the wife, to be used as she sees fit, or is it not? If it is, then she 
is the primary debtor. If it is not, if the lender never parted with 
the control of the money or the paper which represented the money, 
until it passed into the hands of the husband, and that was the purpose 
of the account from the beginning, he cannot enforce the contract 
against the married woman. 

The affidavits in this case make it quite uncertain, unless I dis- 
credit one or the other, just what the real transaction was, so that 


I think the defendant is entitled to have it passed on by a jury. 
Therefore I conclude that the application should be denied. 





GOODWIN SAND & GRAVEL CO. v. O'CONNELL. 


(New Jersey Supreme Court, Hudson Circuit, April, 1914). 
Poreign Corporation Doing Business in New Jersey Without License—Practice—Striking 
out Interrogatories. 

This was an action for goods sold and delivered brought by a 
foreign corporation. The defendant, in his answer, pleaded that the 
plaintiff had never obtained authority from the Secretary of State to 
do business in this State; that it had, nevertheless, done business in 
this State; and that the claim sued on was part of the business so 
done. The plaintiff’s reply to this defense denied only the allegation 
that the claim sued gn was business done in New Jersey. The de- 
fendant served on the plaintiff a number of interrogatories under Sec- 
tion 140 of the Practice Act of 1903, inquiring if the plaintiff had not, 
by representatives and agents, sold goods in New Jersey to other 
customers as well as the defendant. The plaintiff moved to strike 
out these interrogatories. This motion came on to be argued April 
4 before Swayze, J., at chambers. 


Mr. G. W. C. McCarter for the motion contended that, since 
under Section 100 of the Corporation Act of 1896 the plaintiff would 
be liable to a penalty of two hundred dollars for each offense if it had 
done business without a license, it was privileged from answering the 
interrogatories. 

Mr. Joseph Anderson, Sr., contra. 


SWAYZE, J.: Held that the point of privilege was well taken 
and struck out the interrogatories. 
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SMOLENSKI v. EASTERN COAL DOCK CoO. 


(N, J. Supreme Court, Feb. 18, 1915). 
Workmen’s Compensation Act—Amount of Compensation— Fixing Weekly Rate. 


Certiorari to Middlesex Common Pleas by Helen Smolenski 
against the Eastern Coal Dock Company. 


Argued before Swayze, Parker Kalisch, JJ. 
Mr. Robert J. Bain (Collins & Corbin on the brief) for Prosecutor. 
Mr. John A. Coan for Defendant. 


SWAYZE, J.: The statute enacts (P. L. 1913, p. 313) that the 
term “wages” shall be construed to mean the money rate at which 
the service rendered is recompensed under the contract of hiring in 
force at the time of the accident ; that, where the rate of wages is fixed 
by the output of the employé, his weekly wages shall be taken to be 
six times his average daily earnings for a working day of ordinary 
length, excluding overtime; and that this rate of weekly wages shall 
be calculated by dividing the total value of the employé’s output 
during the actual number of full working days during the preceding 
six months by the number of days the workman was actually em- 
ployed. None of these provisions are precisely applicable to this case. 
The reference to output naturally points to piecework, and it would 
be difficult to hold that work by the hour was piecework, since the 
earnings by the hour are fixed. The earnings by output are not 
fixed, but depend upon the capacity, success, or good fortune of the 
worker. The language does, however, indicate that, in a case where 
weekly wages are not fixed, they shall be taken to be six times the 
daily wages, and that the daily wages shall be the wages for a work- 
ing day of ordinary length, excluding overtime. We think it may 
fairly be held that the Legislature meant that the daily wages should 
be taken to be what would be earned by working for the ordinary 
number of hours, and that the employé was not to lose by reason of 
enforced idleness during some of those hours, nor to gain because 
on some days he worked overtime. 

Wages, the Legislature said, must be construed to be the money 
tate at which the services were recompensed. What is to be con- 
sidered is not the recompense in fact received but the rate which the 
contract of hiring fixed, whether that rate was in fact realized for 
the whole time or not. We think that in an employment and a com- 
munity where the regular working week was 6 days of 10 hours each, 
and the workman was paid 25 cents an hour, the natural conclusion of 
most men, if they tried to reduce the hourly rate to a weekly rate, 
would be that the weekly rate was $15. The truth is there is no 
weekly rate, but we are forced by the statute to fix one in order to 
determine the compensation to which the workman or his dependents 
are entitled. Under this compulsion we can think of no better method. 

There was evidence justifying the trial Judge in finding that 10 
hours was a working day of ordinary length. 

We find no error, and the judgment is affirmed, with costs. 
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IN RE CITY OF EAST ORANGE. 


(Board of Public Utility Commissioners, July 6, 1915) 
Grade Crossing—Necessity for Order Not Shown. 


. In the matter of the application of the city of East Orange for per- 
mission to establish a crossing at grade over the tracks of the Dela- 
ware, Lackawanna & Western Railroad Company at North Eighteenth 


street in said city. 
Mr. Edward O. Stanley, Jr., for Petitioner. 
Mr. J. L. Seager for Respondent. 


BY THE COMMISSION: This is an application for the estab- 
lishment of a grade crossing in the City of East Orange, at North 
Eighteenth street, across the tracks of the respondent. North Eigh- 
teenth street is cut off by the railroad tracks on both the east and the 
west sides of said tracks. On the east side of the tracks it extends to 
Bloomfield. On the west side it extends to Eaton Place in East 
Orange about a mile from the tracks. 

An ordinance was recently passed by the Common Council provid- 
ing for the extension of this street across the railroad. This ordinance 
was vetoed by the Mayor and was repassed over the veto. There is a 
crossing at Springdale avenue which will intersect the proposed cross- 
ing of Eighteenth street almost at the tracks. Persons now desiring 
to proceed from North Eighteenth street on the east side of the tracks 
to the west side must turn almost at right angles upon reaching Spring- 
dale avenue, at the point of the crossing of the latter street, and having 
crossed the tracks on Springdale avenue turn at an almost similar angle 
to the left. A count was taken by persons in the employ of the city of 
the vehicular and pedestrian traffic over the Springdale avenue cross- 
ing, covering the period from eight o’clock in the morning until ten 
o’clock at night on two days. Only two such persons testified and the 
count was taken by these two did not average more than four or five 
hours of the fourteen. The count is of little value moreover, because the 
number of persons using the Springdale avenue crossing to go from 
Eighteenth street on,one side of the tracks to Eighteenth street on the 
other side was not taken. There is not testimony showing such density 
of traffic as to require the establishment of the proposed crossing. In- 
deed, it was not seriously urged by the petitioner that the Eighteenth 
street traffic, as distinguished from the Springdale avenue traffic, is 
such as to require the Eighteenth street crossing. The real ground 
relied upon is the danger to automobilists and other travelers by vehicle 
at the point of crossing. It is contended that such persons coming south 
on Eighteenth street, on the westerly side of the tracks, are not pre- 
pared, unless familiar with the situation, for the abrupt termination of 
Eighteenth street (at the Springdale avenue crossing) and believing 
that it continues on across the tracks are sometimes unable to stop 
until they have left the planking at the crossing. 

The engineer of the city testified that the reason for such a sup- 
position on the part of strangers traveling by vehicle is that, after dark, 
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as one approaches the crossing along Eighteenth street, from the west- 
erly side of the track, the lights on Eighteenth street on the easterly side 
of the tracks are visible in a long row and appear to be a direct con- 
tinuation of that street across the tracks from the east to the west side. 
He further testified that the erection of a fence on the west side of the 
tracks sufficiently high to shut off the view of that part of Eighteenth 
street lying on the west side of the tracks, from the approaching vehicle 
traveler coming from Eighteenth street on the easterly side would in his 
judgment obviate the danger complained of. This could be done by 
either the city or the railroad company. 

We cannot see any such necessity for the proposed crossing as 
would make it advisable for this Board to grant the permission asked 
for. The Springdale Avenue crossing is not shown to be inadequate 
for the Eighteenth Street traffic. The principal inconvenience to the 
Eighteenth Street traveler in the use of the present crossing lies in 
his being compelled to travel one hundred or one hundred and fifty 
feet more than if he had a direct crossing from Eighteenth street east 
of the tracks to Eighteenth Street west of the tracks. As the plain- 
tiff’s chief witness has testified that the erection of a fence will obviate 
the danger which is complained of as making necessary the proposed 
crossing, and no other ground for the establishment of the crossing 
is shown, the Board is of the opinion that it should not permit the 
additional crossing asked for at this point. The petition will therefore 
be dismissed. 





TAYLOR ET AL. v. SEABROOK. 


(N. J. Supreme Court, June 4, 1915). 
Workmen’s Compensation Act— Willful Negligence--Dependancy of Widow and Daughter 
— Funeral Expenses. 
On certiorari to Monmouth Common Pleas. 


Action by Marcus B. Taylor and others, Executors of Thomas 
B. Stout, against Lucy Seabrook, Administratrix of Elias Seabrook. 


Argued February Term, 1915, before Justices Swayze, Parker 
and Kalisch. 


Mr. J. Clarence Conover for Prosecutors. 
Mr. Michael J. Tansey for Defendant. 


PARKER, J.: This is a Workmen’s Compensation case, in which 
death occurred as the result of the accident. The deceased was work- 
ing for defendant as a laborer in digging out a cellar, in which there 
were some masonry piers, and during the course of his work one 
of the piers fell over on him, with fatal results. It is not denied that 
the accident arose out of and in the course of the employment. 

The first ground urged for a reversal is that the accident was 
due to the willful negligence of the deceased. We think counsel mis- 
apprehends the provisions of the Act of 1911, so far as they relate to 
willful negligence. All that that Act says on this subject is con- 
tained in the portion of the Act designated as Section 1, which may 


248 THE NEW JERSEY LAW JOURNAL. 


be called, for convenience, the employers’ liability section of the statute, 
In this part of the Act the liability is made to depend, not upon any 
implied contract for compensation, but upon the negligence of the 
employer, either at common law or resulting from the requirements 
of the Act itself. When we come to Section 2 we find that the pro- 
‘ vision of willful negligence is entirely omitted, and that the only exemp- 
tion is when the injury or death is intentionally self-inflicted, or when 
intoxication is the natural and proximate cause of injury. P. L. 1911, 
p. 136, § 2, par. 7. There is no claim in this case that the injury was 
self-inflicted or that it was due to intoxication. 

The next point is that the widow and daughter, for whose benefit 
the petition was filed, are not dependents, in the sense intended by 
the Act. This point we deem to be without substance. It is true that 
the deceased did not work steadily ; that he was inclined to dissipation; 
that he did not live at home all of the time; and that his wife’s posi- 
tion was not very satisfactory. But there was evidence that when he 
did work he contributed a substantial part of his earnings towards 
the support of his wife and daughter, and that he and his wife were 
not living in a state of legal separation, in any sense of the word. 
Consequently the presumption of dependency was not rebutted. See 
P. L. 1913, p. 305. 

The next point is well taken. It appears that the trial Court made 
an allowance of $100 for “the expense of doctor called to attend the 
deceased at the time of his death and the expenses of his burial.’’ The 
accident occurred on January 28, 1914, which was, of course, before 
the supplement of 1914 was passed, providing for burial expenses in 
all cases. P. L. p. 500. Consequently the Act applicable was that 
of 1913 as amending the original Act of 1911. Under the original 
Act, funeral expenses were not allowable, unless there were no de- 
pendents; and we have held that the Act of 1913 made no change in 
this, notwithstanding the insertion of paragraph 14a on page 307 of 
the clause. Central Railroad Co. v. Kellett (Sup.) 90 Atl. 1005. Ir- 
respective of the fact, therefore, that there seems to be no proof what- 
ever as to the amount of either doctor’s bill or funeral expenses, it 
was erroneous to make any allowance for the same, in a case where 
there were actual dependents. 

The last point i$ that, in the finding and determination of the 
trial judge, there was no statement of the proportion of the award to 
go to the widow and child, respectively. We think that the statute 
does not require this, except in cases where there is a special applica- 
tion made for that purpose, and there is nothing in the case to show 
that any such application was made. 

So far as the judgment brought up contains an award for doctor’s 
and funeral expenses, it will be reversed. In other respects it will be 
affirmed. Both parties succeeding in part, neither will be allowed costs. 





That there is no unconstitutional taking of property by forbidding 
the repair of frame buildings within the fire limits of a municipal 
corporation, so as to make and keep them habitable, is held in State v. 
Lawing, 51 L.R.A. (N.S.) 62. 
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IN RE FAIRFIELD DAIRY CO. 


(State Board of Equalization of Taxes, July, 1915). 
Tazxes— Deduction for Debt—Construction of Chap. 191, Laws of 1914. 


In the mattter of the application of Fairfield Dairy Company for 
the reduction of the tax assessment for the year 1914 on property 
situate in the township of Caldwell, county of Essex and State of 
New Jersey. 

Messrs. Riker & Riker for Petitioner. 

Mr. J. Henry Harrison for Respondent. 


THE BOARD (Memorandum by Mr. Jess): The question to 
be decided on this appeal involves a construction of Chapter 191, 
Laws of 1914. This is a supplement to the General Tax Act and reads 
as follows: 

“Hereafter no deduction for debt shall be allowed from the as- 
sessed value of any goods and chattels in which the value inheres in 
and is supported by the thing or article itself.” 

We have no authority upon which to rely in determining the pre- 
cise meaning of this language. Mr. Justice Swayze, in writing the 
opinion of the Supreme Court in Commercial Trust Company v. Hud- 
son County Board of Taxation (92 Atlantic 263), discusses the Act, 
but found it unnecessary for his purpose to pass upon its proper con- 
struction. 

Prior to the enactment of this supplement, the provisions of the 
Tax Act were entirely clear with respect to this subject. Section 13 
authorized the assessor, after making the valuation of the personal 
property for which any person shall be assessed, to deduct from such 
valuation “all debts bona fide due and owing from such person to 
creditors residing in the state.” Under this section it had long been 
the custom of many taxpayers to claim deductions in accordance with 
the method prescribed by the statute, and, as the practice was gen- 
erally described, to “swear off” a large part, if not all of the valuation 
of their personal property. 

This was the situation with which the Legislature undertook to 
deal when it passed the Act of 1914. That they proposed to make 
some change in the existing law must be considered. (Lippincott v. 
Lippincott, 69 Atlantic 502). What change was intended’ One of 
two conclusions is irresistible, namely, that either the Legislature 
intended to prohibit all deductions for debt, or to limit in some way 
the deductions that might be allowed. If the first purpose was in 
the Legislative mind, the words used were certainly not apt. It is 
indeed difficult to conceive of any language which might more ef- 
fectually conceal any such purpose. If a total reversal of the Legis- 
lative policy in permitting deductions for debts from the value of 
personal property had been the object to be attained, the draughtsman 
of the Act might readily have provided that “hereafter no deduction 
for debt shall be allowed from the assessed value of personal 
property.” Manifestly that was not the object of the Act. 

_ This brings us to the alternative that the Legislature meant to 
limit the deductions for debts, or to restrict them to certain classes 
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or kinds of personal property. In our opinion this clearly is the object 
of the law under consideration. Deductions for debts may be made 
from the value of personal property as heretofore, except in the case 
of “goods and chattels in which the value inheres in and is supported 
‘by the thing or article itself.” 

The words “goods and chattels” are words of broad signification, 
The word “goods” is generally understood to mean personal estate as 
distinguished from realty, and to embrace every species of property 
which is not real estate or freehold. (20th Cyc., p. 1262). 

“Chattels” is a more extensive term even than “goods.” Its or- 
dinary legal application is undoubtedly to things movable and tan- 
gible. International and Life Assurance Company v. John B. Haight, 
35 N. J. L. 279. In this case the court said that a careful reading of 
the section of the statute in which the word was used shows that it 
was there employed in its broadest sense “without intending thereby 
to abridge the objects of taxation, but to include all personal estate 
subject to taxation by the other laws of the state, excepting only what 
was expressly exempted by that section.” 

By taking the words “goods and chattels” in their relation to 
the rest of the Act under consideration, we are bound to find that in 
this case the words were not used in their broadest sense, but were 
expressly limited in their application. 

The restrictive words set up a test which must be applied by the 
assessor before he can determine whether, or to what extent, any 
deductions for debts can be allowed from the valuation of personal 
property. If the value “inheres in and is supported by” the property 
itself, no deduction is permissible. The particular kind of personal 
property that answers this description is the problem to be solved. 
A possible aid to this solution is found in the use of similar words 
in Blackstone’s Commentaries. In explaining the difference between 
corporeal and incorporeal hereditaments, the author says that “cor- 
poreal hereditaments are the substance, which may be always seen, 
always handled; incorporeal hereditaments are but a sort of accidents, 
which inhere in and are supported by that substance.” Sharswood’s 
‘Blackstone’s Commentaries, Book II., p. 20. 

Intangible personal property consists in general of debts, credits, 
choses in action or‘incorporeal property usually evidenced by open 
book accounts, notes, bonds, or other written instruments. Ency- 
clopedia of U. S. Supreme Court Reports, Volume 11, page 419; 
Kirkland v. Hotchkiss, 100 U. S. 491; Union Transit Co. v. Kentucky, 
199 U. S. 194; Buck v. Beach, 206 U. S. 392; New Orleans v. Stemple, 
175 U. S. 309. 

In the Act we are considering, the words are used apparently not 
to describe an incorporeal but a corporeal hereditament, the real 
meaning being that no deduction for debt is to be allowed from the 
assessed value of any goods and chattels in which the value inheres 
in and is supported by the goods and chattels which themselves are 
the subject of the assessment. 

If the framer of the Act had had in mind not the substance itself, 
but something collateral to or growing out of the substance, he would 
have provided that no deduction should be made from the assessed 
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value of goods and chattels in which the value inheres in and is sup- 
ported by a substance apart from the thing or article assessed. 

We thus come to the conclusion that the effect of Chapter 191 
is to prohibit hereafter deductions for debts from the assessed value 
of tangible or corporeal personal property. 

In the case under review, it is stipulated that the total valuation 
of personal property is $61,047.93. Of this amount $20,372.95 is 
made up of debts due the petitioner. The balance of $40,674.98 con- 
sists of tangible personal property located in the taxing district on 
May 20, 1914. Deductions were claimed for debts of $33,250 owing 
to residents of the State. These more than offset the value of the 
intangible property, so that the assessment should be reduced to the 
value of the tangible personal property, namely, $40,674.98. 





IN RE CHRIST CHURCH, WOODBURY. 


(State Board of Equalization of Taxes, July, 1915). 
Taxes—Exemption of Land Used for Religious Purposes. 


In the matter of the application of the Vestry of Christ Church, 
Woodbury, N. J., for exemption from tax assessment for the year 1914, 
on property situate in the city of Woodbury, county of Gloucester and 
State of New Jersey. 





Mr. Lewis Starr for Petitioner. 
Mr. Ernest Redfield for Respondent. 


THE BOARD (Memorandum by Mr. Jess): This appeal is from 
an assessment for 1914 of $1,000 on a lot of land owned by the Vestry 
of Christ Church in the city of Woodbury. The lot is part of a tract 
about one hundred and sixty feet in front, with a depth of about 140 
feet, upon which is situated the church building of the petitioner, the 
rectory, a building formerly used as a parish house,-and a new parish 
house. This last-named structure is located upon the lot in question, but 
has been built since the date of assessment under review. Prior to 
March 1, 1914, a portion of this plot was occupied by two small dwell- 
ing houses. Sometime before that date the Vestry had decided to de- 
molish these buildings and erect on the lot a parish house. This reso- 
lution was carried into effect with the result that on May 20th, 1914, the 
dwelling houses had. been razed and the lot was vacant. Subsequently 
the new parish house was erected upon the rear of the lot and con- 
nected with the church. The lot upon which the assessment for taxes 
was laid immediately adjoins the church, but was not a part of the land 
originally purchased for the church site. It has a frontage of about 57 
feet and a depth of approximately 140 feet. 

This land is entitled to exemption from taxation under the provision 
of section 3, subdivision 4, of the General Tax Act, which exempts, in- 
ter alia, buildings actually and exclusively used for religious worship 
and the land whereon the same are situated necessary to the fair use 
and enjoyment thereof, not exceeding five acres in extent for each. 
That, in the judgment of the Vestry, the land in question was necessary 
to the fair use and enjoyment of the church building, is clearly evidenced 
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by its action in removing the buildings which formerly stood upon the 
lot, and in erecting thereon a structure to be used in connection with 


the church. 


Apart from this consideration, however, we must deal with 
the situation as it existed on May 20th, 1914. 


At that date there were 


no structures upon the lot assessed, and it served the sole function of 
providing light and air to the church edifice. 

The conclusion is irresistible that this land was necessary to the fair 
use and enjoyment of the building. The assessment will therefore be 


set aside. 





MISCELLANY 


HOME RULE. 


To the Editor of the Law Journal: 


SIR: The question of home 
rule for cities and other munici- 
palities discussed editorially in the 
last May Law Journal, so far as 
the same relates to the subject of 
taxation, is one that should be 
carefully considered by the lawyers 
of this State, especially for the in- 
fluence they may have in the next 
Legislature and the increasing de- 
mand for relief from high taxes 
and municipal and county ex- 
travagance. The State of Florida 
last Winter took the bull by the 
horns and gave each city, etc., the 
right to amend its charters with- 
out reference to existing State 
laws. 

Our troubles began in this State 
with the amendment of 1875 to 
the Constitution, which provided 
that the Legislature ‘should not 
pass any private, local or special 
laws (Art. 4, section 7, par. 11, 
etc.) 

The primary result aimed for, 
viz., the stoppage of the passing of 
the enormous number of private 
acts, which loaded up the Legisla- 
ture with work and new law books 
with a vast amount of useless mat- 
ter, was undoubtedly met by this 
amendment. For instance, the 
Laws of 1873 contains 1738 pages, 
including index; the Laws of 1877 


but 435 pages. But the result has 
been the passage by the Legisla- 
ture of general laws which affect 
and apply to communities that 
have no use for them, and has led 
to great extravagance in many de- 
partments. 

By a simple majority vote the 
3oards of Freeholders, Boards of 
Education and Aldermen in Com- 
mon Councils of our different 
counties and cities and boroughs, 
may impose expensive projects in 
their different communities with- 
out and even against the will of 
the majority of the voters. 

Too many general laws have 
been passed without a referendum 
attached, and, as a result, it lies 
largely with a majority vote of 
these different bodies to take quite 
all of a man’s property by taxa- 
tion without his consent. Take the 
State School Act, for instance, 
which requires a certain space for 
a certain number of children with- 
in the school age, and combine tt 
with the building laws of a munici- 
pality, which require fire-proof 
buildings, and as a result you may 
see a small community of 20,000 
people loaded with a $600,000 
High School, and a county of 
100,000 people with a Tuberculosis 
Hospital costing half a million, 
and the cost of each patient reach- 
ing $1,000 yearly. So by a bare 
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majority of votes, without a ref- 
erendum to the people, a Board of 
Freeholders could impose on a 
county a county park costing half 
a million, and, if you will carefully 
san our laws, you will find hun- 
dreds, nay thousands of these acts 
by which the taxpayer can be 
mulcted, 

The fault is not in the law nor 
in the Constitution, but in our 
Legislature, and it is here where 
our best men should be put to 
work. Our entire municipal and 
county laws should be gone over 
with the greatest care, and amend- 
ments made to every Act now 
standing on the statute books 
which provide for large expendi- 
tures of money by a majority vote 
of the different boards, so that a 
referendum should be attached to 
them in each case. This could be 
legally done without in any way 
infringing our Constitutional 
rights, and it should be done as 
soon as possible, or many of our 
communities will be thrown into 
insolvency. 

The question of sinking funds, 
long term bonds for improvements 
and allied questions should be 
gone into thoroughly; and who 
could give the subject better care 
and supervision than the Bar of 
this State, many of whom will 
probably form a part of our next 
Legislature? The State and 
County Bar Associations should 
take up the matter and suggest 
amendments that will cure the evil 
before it is too late. 

The practice has been that if a 
certain group of firemen, or police- 
men, or any special body wanted 
acertain kind of relief, they would 
go to the Legislature for help, with 
the result that a general Act, af- 
fecting the whole State, would be 
passed. 
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The next Legislature should ap- 
point a commission to go over all 
the laws affecting expenditures of 
moneys by State, county and mu- 
nicipal and other boards, and see 
to what extent they may be revised 
and amended, with the idea of at- 
taching a referendum to every law 
wherein any considerable sum of 
the peoples’ money is to be ex- 
pended. 

WILLIAM M. STILLMAN, 


Plainfield, N. J., July, 1915. 





N. J. BAR ADMISSIONS, JUNE TERM, 
1915. 


The following were admitted as 
attorneys at the June Term of the 
Supreme Court of this State: 


NEWARK. 


Bronstein Max L., 790 Broad. 

Brooks Wm. A., 431 Essex Bldg. 

Cathcart Samuel Y., Prudential 
Bldg. 

Franklin Percy R., 18 Camp St. 

Henegan John Henry, 173 Wash- 
ington St. 

Jones Wm. Walter, Kinney Bldg. 

Mills Louis A., Kinney Bldg. 

Naughright W. Stanley, 306 Pru- 
dential Bldg. 

Tams James E. M., 501 Prudential 
Bldg. 

Warshawsky Philip J., 105 Ridge- 
wood Ave. 

Yawitz Benjamin, 485 Hunterdon 
St. 


Jersey City. 


Blackman Henry R., Commercial 
Trust Bldg 

Matulewich George, 16 Highland 
Ave. 

Nolan Andrew E., care of Hamill 
& Cain. 

von Helmolt Carl, care of Bedle & 
Kellogg. 
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HoBoKEN. 


Kane John, 53 Newark St. 
Lipshutz David, care of Hudson 
Observer. 


OTHER PLACES. 


Newman Jarvis Everett, care of 
Durand, Ivins & Carton, Asbury 
Park. 

Stone Francis L., 908 Sixth Ave., 
Asbury Park. 

West Edward O., Box 54, Hack- 
ensack. 

Voorhees Tracy S., National Bank 
of N. J. Bldg., New Brunswick. 

Carleton W. Dudley, 40 Wall St., 
New York City. 

Goldman Charles, 41 Park Row, 
New York City. 

Kraetzer Edgar R., 27 Cedar St., 
New York City. 

Schneider Samuel, 41 Park Row, 
New York City. 

Sweney Leonard A., Newton. 

Farrell Stewart A., 9% Asbury 
Ave., Ocean Grove. 

Walker James S., News Blidg., 
Passaic. 

Hofstra Peter, 
Paterson. 

Scowcroft William J., 152 Market 
St., Paterson. 

Hansen Hans M. K., 339 Watson 
Ave., Perth Amboy. 

Sosin Louis Y., 375 State St., 
Perth Amboy. 

Barwis Horace E., 217 Tyler St., 
Trenton. 

Falcey Charles, care of Martin P. 
Devlin, Trenton. 

Diehl Thomas, Wildwood. 


The following were admitted as 
counselors at the same term: 


152 Market St., 


NEwarkK. 
Elliott Philip D., Essex Bldg. 
Furst George, Lawyers’ Bldg. 
Gilmour Howard C., Kinney Bldg. 
Venino Aquilla N., 164 Market St. 
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Jersey City. 


Corbin Charles E., 243 Washing- 
ton St. 

Hartgrove Robert S., 45 Mont- 
gomery St. 

VanHouten Alfred B., 75 Mont- 
gomery St. 

Winne Walter G., 15 Exchange 
Place. 


CAMDEN. 


Carr Joseph H., 301 Market St. 
Porch Willis Tullis, 19 Broadway. 


PATERSON. 


Gall John H. 

Hindle Fred. C., 248 VanHouten 
St. 

Murphy Michael 
Bldg. 


J., Romaine 


OTHER PLACES. 


Corio Joseph A., Law Bldg., At- 
lantic City. 

Weeks Elwood C., 435 Bartlett 
Bldg., Atlantic City. 

O’Keefe Martin P., Morristown. 

Quayle Edward A., Jr., Morris- 
town. 

Thompson Robert 
mere. 

Schenck Arthur V., 43 Paterson 
St., New Brunswick. 

Sedam Walter C., 40 Paterson St., 
New Brunswick. 

Pentlarge Frank R., 299 Broad- 
way, New York City. 

Grosso Alfred J., Orange. 

Bacon Walter L., Land Title 
Bldg., Philadelphia, Pa. 

Weitz Carl, 4578 Hudson Blvd. 
Town of Union. 

Hutchinson Charles Percy, Broad 
St. Bank Bldg., Trenton. 

Wood I. Trumbull, Broad St. 
Bank Bldg., Trenton. 

Beckley Daniel W., Woodbury. 


W., Morse- 
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ANECDOTE OF CHIEF JUSTICE 
BEASLEY. 


The story may have been told, 
but it is worth repeating. The late 
Chief Justice Beasley, of this State, 
was walking along Broadway, 
New York city, one day, when a 
bunco-steerer addressed him: 

“How do you do, Mr. Harrison? 
How are all our friends in Wash- 
ington ?” 

The Chief Justice saw the game. 
“My name is not Harrison,” he 
replied, “and I do not live in 
Washington.” 

“That is remarkable. You cer- 
tainly interest me. May I ask the 
name and business of the man who 
bears such a startling resemblance 
to Mr. Harrison?” 

“As for my name,” said the 
Chief Justice, “that does not con- 
cern you. My business is to send 
rascals like you to prison.” 

— Newark Sunday Call, 





THE NEW STATE BOARDS. 





The following are the new State 
Boards and their officers, as or- 
ganized under laws taking effect 
July 1, 1915: 

Shell Fisheries—Peter Cozier, 
of Cumberland county, President ; 
George A. Mott, Ocean county, 
Director. 

Commerce and Navigation—J. 
Spencer Smith, of Bergen county, 
President; Benjamin F. Cresson, 
of Jersey City, Chief Engineer 
(equal to Director); John C. 
Payne, Jersey City, Assistant En- 
gineer. 

Health—William H. Chew, of 
Salem, President; Dr. R. B. Fitz 
Randolph, of Trenton, Acting Di- 
rector. 

Conservation and Development 
—E. S. Savage, of Rahway, Presi- 


dent; Alfred Gaskill, of Lawrence- 
ville, Director; Henry B. Kum- 
mell, of Trenton, head of the De- 
partment of Geology, Parks and 
State Museum. 

Tax and Assessments—L. T. 
Russell, of Elizabeth, President 
(by appointment of Governor) ; 
Irwin E. Maguire, of Camden, Sec- 
retary pro tem.; Frank A. O’Con- 
nor, of West Orange, Clerk and 
Assistant Secretary, pro tem. 

Labor—The Bureau of Indus- 
trial Statistics through the opera- 
tion of law was merged with the 
Labor Department, with General 
Lewis T. Bryant as the director 
of the new body. 





JUDICIAL PROCEDURE. 


The Council for Judicial Pro- 
cedure, provided for by Chap. 93, 
Laws of 1915, is to include, among 
others designated, “three counsel- 
ors-at-law (not members of any 
Court), to be designated by the 
Governor.” Governor Fielder has 
appointed as such counselors 
Messrs. Charles H. Hartshorne, 
of Jersey City; John A. Hartpence, 
of Trenton; Lewis Starr, of Wood- 
bury. The Vice-Chancellor whom 
the Chancellor was to name for 
membership in the Council has 
been selected in the person of 
Vice-Chancellor Emery. There is 
still one vacancy, that of an As- 
sociate Justice of the Supreme 
Court. 





CIRCUIT CHANGES. 





Chief Justice Gummere, on July 
23, filed an order assigning these 
Circuit Judges to the Circuits 
named: Judge William H. Speer, 
Hudson and Morris; Judge Lu- 
ther A. Campbell, Hudson and 
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Bergen; Judge George S. Silzer 
in Passaic, Somerset, Sussex, 
Union and Warren. 





PROSECUTOR'S MALFEASANCE. 


On June 9 a jury of Cape May 
county returned a verdict of guilty 
upon an indictment for malfeas- 
ance in office in which the defend- 
ant was Prosecutor Matthew Jef- 
ferson. The trial was _ before 
Judge Daly, of Middlesex county. 

The charge against the prosecu- 
tor was that he had accepted 
money as “cash bail” from gam- 
blers and failed to turn it over to 
the proper authorities. A “frame- 


up” by men whom the prosecutor 

caused to be punished for law vio- 

lations was set up as a defense. 
Attorney-General John W. Wes- 


cott, who conducted the prosecu- 
tion, severely arraigned the off- 
cial. Judge Daly’s charge height- 
ened the hopes of friends of the 
defendant. Among the many 
character witnesses for Jefferson 
was Rev. Samuel H. Hann, Sec- 
retary of the New Jersey Law and 
Order League, who testified that 
since Jefferson took office the 
county has been “cleaned up” and 
that conditions are now better 
than he ever knew them to be. 
County Judge Henry H. Eld- 
redge, who was called by the State 
as a witness, contradicted Jeffer- 
son. The latter had said he was 
unable to dispose of cases as 
quickly as he wanted to, as the 
Court would not hear them. Judge 
Eldredge said this was not so. 





ORITUARY. 


MR. WILBUR VANHOUTEN. 


Mr. Wilbur Van Houten, for 
many years Clerk of the District 
Court in Paterson, and a lawyer 
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of nearly twenty years’ standing, 
died in that city July 13th, after 
some years of suffering from an 
incurable disease. 

Mr. Van Houten was born on 
Jackson street, Paterson, May 6, 
1875. He was the son of the late 
Henry G. Van Houten and Har- 
riett Vlack Van Houten. His 
early education was had at School 
No. 3, where he won many honors 
through his brilliant scholarship. 
He was graduated from the Pat- 
erson High School in 1893, and 
entered the law office of Judge 
Van Hovenberg, beginning stud- 
ies at the same time in the law 
school of New York University. 
In June, 1896, he was admitted to 
the Bar and in the following fall 
he took his counselor examination 
and passed successfully. He was 
a counselor-at-law at the age of 
twenty-one, a distinction shared by 
few lawyers. 

Mr. Van Houten began his 
practice in the Muzzy building, 
and when that building was de- 
stroyed by fire he became asso- 
ciated with Senator William 
Hughes and occupied offices with 
him in the Citizens’ Trust Com- 
pany. In 1903 he married Mar- 
garet Moshier, In the fall of 1906 
he was elected Alderman from the 
Second Ward. He was the first 
Democratic Alderman from that 
section in fourteen years. When 
the call for volunteers came in 
1898 for the Spanish-American 
War, Mr. Van Houten was one 
of the first in this city to enlist. He 
went away with Company B, Sec- 
ond Regiment. 

Since last April Mr. Van 
Houten has been too ill to attend 
to his duties as Clerk of the Dis- 
trict Court. 

The deceased was survived by 
his wife, mother and five sisters. 





